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A short report about recent developments in the Netherlands. 

 

1. Events 

 

As every year, a lot of conferences were organised by different organisations. Some of 

the topics were:    

 

•••• Occupational illness (WAA: an organisation of lawyers and doctors)  

•••• In the victim's shadow, damages of third parties (LSA: the Dutch personal injury or-

ganisation) 

•••• "From tomahawk to pipe of peace" (PIV: organisation of insurers) 

 

2. Decrease social security / social benefits 
 

Due to the economic crisis it is a fact that the social security is decreasing more and 

more. This means that the damages for victims will become higher, especially the future 

damages. 

 

Worth mentioning in this respect is that our new King (Willem Alexander) mentioned in 

his first King's Speech (on 17 September 2013) that we will move from a "welfare state" 

to a society in which we all have to participate.  

 

3. Increased retirement age 
 

For the same reason, people have to work longer than before. The retirement age has now 

been established on 67 (instead of 65).  

 

4. No Cure – No Pay in 2014 
 

Under current Dutch law (of conduct) it is strictly prohibited for lawyers to work on a No 

Cure – No Pay basis (NCNP). This will change as from 1 January 2014. After five years 

the new NCNP experiment will be evaluated.  

 

5. Non-pecuniary damages 
 

It is commonly acknowledged that the amounts awarded by judges in the Netherlands are 

relatively low. Certainly compared to other European countries. This aspect has the poli-

ticians' attention. 
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Despite the EU resolution (75) 7, Dutch law does not provide in a claim for non-

pecuniary damages in death cases. A proposal to introduce such a claim has been rejected 

by our so-called First Chamber in 2010. Rumour has it that this proposal will be renewed 

in the near future.  

 

6. Mediation 
 

Mediation, as a form of alternative dispute resolution, is becoming more and more popu-

lar. Our PEOPIL member José van de Laar has been awarded for her work as "the best 

Dutch mediator". Congratulations José! 

 

A proposal has been made to oblige parties to try mediation first, before starting legal 

proceedings. It will probably take some years before this proposal can be turned into 

(procedural) law.  

 

7. Part dispute 
 

As from 1 July 2010 a new law is applicable, enabling legal proceedings for only a part 

of the dispute. The advantage of this new law is that the legal costs are still regarded as 

out of court expenses. That means that the costs can still be claimed. After a decision on 

this part dispute, parties can continue the out of court negotiations. This new law has been 

evaluated at several congresses and in several publications.  

 

In general the reactions are positive. Generally the new law is amply applied by the 

judges. However, laborious proceedings, such as witness examinations, expert opinions 

and/or other burden of proof questions, are not included in this new law.  

Several part disputes in each case are allowed.  

 

After three years one could say that this new law does solve serious problems in a lot of 

cases. On the other hand wonders cannot be expected from this new law.  

 

8. Increased right to speak in trial 
 

The right to speak during trials for victims of serious crimes has been increased as from 1 

September 2012. From that date, also parents and guardians of minors are allowed to 

speak. Furthermore, parents, children and/or other family members have the right to 

speak in cases where the victim is not capable to speak as a consequence of the crime.  

 

Until now, only partners of the deceased were allowed to speak. Now – besides the part-

ner – also three relatives may speak. This may be children, parents and/or other next of 

kin.  

 

This right to speak only applies for serious crimes, among which traffic accidents, caus-

ing injuries or death.  
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9. Task force "Fatal accidents" 
 

Under Dutch law the way of calculating the damages after a fatal accident is very com-

plex. One of the complaints is that the system is hard to explain to the heirs of the de-

ceased victim. A few years ago, a task force has been formed in order to investigate 

whether or not the calculation method could by simplified. The task force released their 

draft report in the beginning of 2013. The new method is now being discussed in several 

groups, amongst which a group of judges and a group of insurers.  

To be continued … 

 

10. Political apologies to Indonesia  
 

In the meantime the Dutch Government publically apologised for the so-called police ac-

tions in Indonesia directly after World War II. This was discussed for years, but – in the 

end – just recently done.  

 

11. Dutch State liable for Srebrenica victims 
 

Our highest court ruled that the Dutch State is liable for the damages of two or three par-

ticular victims from "Srebrenica". Srebrenica was the area in Bosnia Herzegovina which 

was to be protected by the Dutch Army, who took part in a military mission under the su-

pervision of the NATO. The persons involved were working on the compound, but sent 

away when it became dangerous. Unfortunately, they got killed. The Dutch State argued 

that they could not be liable for actions regarding this military mission and that – if liabil-

ity was given – the NATO should be liable instead. This was overruled. The Dutch State 

could be held liable for these actions.  

 

Please note that the facts in these cases were very specific and that the ruling of the high-

est court was very specific and did go into detail into international military agreements, 

treaties and arrangements. One could therefore not say that every single refugee that got 

killed during this military mission could seek recovery from the Dutch State.  

 

12. Dutch State liable for psychological injury after military missions 
 

In line with the above, the Dutch State was held liable for psychological injuries from 

participants of a military mission, after returning home from a mission. If the Dutch State 

does not care enough afterwards, the State can be held liable.  

 

13. Public relations / members 
 

Again: a special thanks to Ellen Adank, the secretary of the LSA. She informed the LSA-

members several times about PEOPIL events. Highly appreciated! 

 

After the UK, the Netherlands has the highest number PEOPIL members. We lost some 

members, because they left the personal injury practice. And we got some new. To them I 

say: be welcome, be happy and enjoy on as many occasions of PEOPIL as you can.  
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14. Thank you Mrs President 
 

Our Dutch member Antoinette Collignon was President of PEOPIL in the past 4½ years. 

During the Malaga Conference (on 13 & 14 September 2014) she stepped down. As we 

all know, she did a wonderful job. She was the first Dutch President and the first female 

President. With great charm and enthusiasm she has developed PEOPIL a bit further. 

Therefore : thank you Antoinette for all your excellent and time consuming work! 

 

15. Finally: Welcome Mr President 
 

During the Malaga Conference Paul Kuhn took over the presidency of PEOPIL. Accord-

ing to himself it is a challenging task to be the President of PEOPIL, after all the things 

that Antoinette did in the recent years. Therefore: welcome Paul Kuhn and all the best! 
 

 

 

Rotterdam, September 2013 

 

                                      
                                           

Maarten Tromp                                   Gerben Janson 
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