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A short report about recent developments in the Netherlands. 

 

1. Flight MH17 
 

As you all know, flight MH17 from Malaysia Airlines did not reach its destination on 

17 July 2014. The plane was shot down in the Ukraine, with 298 casualties as a result, 

amongst which 196 Dutch citizens.  

 

This tragic accident causes complex legal problems. Our former president, Antoinette 

Collignon, wrote a clear memo on several legal questions.  

(see: http://international-private-law.com/2014/07/31/mh17-crash-some-legal-questions-

answered/). 

 

This tragic accident has also been discussed in the United Nations in New York. Our 

Minister for Foreign Affairs (Frans Timmermans) gave an impressive and very well bal-

anced speech (see: https://www.youtube.com/watch?v=QcGCBHNcKyI).  

 

Directly after this accident, many American PI-Lawyers offered their services to the heirs 

of the victims. This development has been criticized in the Dutch media. An (internation-

al) injunction prohibiting contact with possible clients within a month after these type of 

disasters, similar to the AAJ injunction, has been plead for.  

 

It is sad to realise that it takes such a high-impact global tragedy to make us aware of the 

gravity of personal injury in general. In my opinion an everyday accident has the same 

impact, but on a micro level. That kind of accidents also deserve sincere attention and 

understanding, which – unfortunately – is not always the case.  

 

2. Events 

 

As every year, a lot of conferences were organised by different organisations. Some of 

the topics were:    

 

•••• The future of the personal injury practice (LSA: the Dutch personal injury organisa-

tion, celebrating its 25
th

 anniversary) 

•••• He who believes in privacy, believes in fairy tales! (PIV: organisation of insurers) 

 

Worth mentioning is the increase of medical topics at this kind of conferences and semi-

nars. In my opinion, that is a good development, because it promotes the interaction be-

tween doctors and lawyers.  
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3. Further decrease social security / social benefits 
 

Last year we wrote in our report:  

 

"Due to the economic crisis it is a fact that the social security is decreas-

ing more and more. This means that the damages for victims will become 

higher, especially the future damages. 

 

Worth mentioning in this respect is that our new King (Willem Alexander) 

mentioned in his first King's Speech (on 17 September 2013) that we will 

move from a "welfare state" to a society in which we all have to partici-

pate." 

 

As from 1 January 2015 the level of social security/social benefits will decrease again. 

This means that the burden of damage for victims will indeed (and again) become higher. 

It also means that it will become more urgent to file a claim.  

 

4. No Cure – No Pay in 2014 
 

As from 1 January 2014 it became possible for lawyers to accept cases on a no cure no 

pay basis. This is not possible in all cases, but only when certain criteria apply. The 

NCNP-contract must be registered at the local Bar association. An update about the case 

should be given to the Bar every year as well.  

 

5. Peer consultation group (Intervisie)  

 

As from 1 January 2014 members of special interest groups (like the LSA and ASP in the 

Netherlands) are obliged to partake in a peer consultation group in order to continue one's 

membership. This obligation is a new instrument (i) to improve the quality of its mem-

bers, (ii) to preserve the good reputation of the special interest group towards the con-

sumers and (iii) to prolong the status of being a special interest group.  

 

6. Non-pecuniary damages 
 

The level of non-pecuniary damages in the Netherlands is very low, compared to other 

European countries. Despite a public request for higher amounts, judges remain very re-

luctant. Recently a judge acknowledged the discussion and increased the amount with 

10%. It is a start. 

 

Rumour has it that a special taskforce is developing a proposal for higher amounts. Their 

report is expected by the end of this year. 

 

Dutch law does not provide for non-pecuniary damages in death cases. This might change 

in the near future. A legislative proposal is pending, together with a proposal to compen-

sate the loss of income from those who take care of injured family members.  
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7. Equal rights for men and women 
 

Worth mentioning is that an insurer – with success – argued the possible future career of 

a female personal injury victim, simply because she is a woman. However, the court or-

der was overruled by the Dutch College for Human Rights. Men and women should be 

treated equally, also in personal injury cases, especially regarding future opportunities 

(see: judgement 19 August 2014). The case is now pending in appeal.  

 

8. Part dispute 
 

As from 1 July 2010 a new law is applicable, enabling legal proceedings for only a part 

of the dispute. The advantage of this new law is that the legal costs are still regarded as 

out of court expenses. That means that the costs can still be claimed. After a decision on 

this part dispute, parties can continue the out of court negotiations.  

 

This new law has recently been evaluated by the judges themselves. Minor alterations 

might be expected, in order to increase the (proper) application of this new legal instru-

ment. 

 

9. Mediation 

 

Mediation as a method of alternative dispute resolution is becoming more and more 

popular. Maybe this can be explained by the fact that within legal proceedings there is no 

space/attention for emotions, whereas personal injury cases regularly are very emotional. 

However, emotions can be given serious attention within mediation, which might explain 

its success.  

 

10. Task force "Fatal accidents" 
 

No news at this moment. The announced taskforce's report is expected at the end of this 

year.  

 

11. "Usurious policies" ("woekerpolissen")  
 

This topic has nothing to do with personal injury law. However, it is worth mentioning, 

because it might affect the insurance companies (worldwide). Besides that, PEOPIL de-

cided not long ago to broaden its scope to liability law in general.  

 

As from the late eighties, (life) insurance companies have sold lots of (and different types 

of) investment policies. Consumers expected that the insurers were capable of getting a 

higher return on investments than they possibly could themselves.  

 

However, in the recent years it turned out that several insurance companies did not in-

form the potential clients properly about the cost and inherent risks. Therefore lots of  
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claims have successfully been issued against several insurance companies. These insur-

ance companies are now facing claims, which could easily run into billions of Euros. This 

aspect also gets lots attention in the Dutch media.  

 

12. Public relations / members 
 

Again: a special thanks to Ellen Adank, the secretary of the LSA. She informed the LSA-

members several times about PEOPIL events. Highly appreciated! 

 

After the UK, the Netherlands has the highest number PEOPIL members. We lost some 

members, because they left the personal injury practice. And we got some new. To them 

we say: be welcome, be happy and enjoy on as many occasions of PEOPIL as you can.  

 

13. Thank you all! 
 

During the annual general meeting on 12 September 2014 Maarten Tromp will step down 

as the PEOPIL Board Member for the Netherlands.  

 

Maarten will remain a member of PEOPIL and will be attending future PEOPIL events. 

However, he would very much like to give way to others.  

 

Maarten wrote the country reports from 2003 to 2011. In 2012, 2013 and this year we 

wrote the reports together. We hope you found our reports useful and interesting. Thank 

you for reading them. 

 

14. Finally: welcome Mirella Hartman  
 

During the Vienna Conference on 11, 12 and 13 September 2014, Mirella Hartman will 

take over the position of PEOPIL Board Member for the Netherlands. We hope that she 

will enjoy that position just as much as Maarten has in the past twelve years. Therefore: 

welcome Mirella and all the best! 

 

 

 

 

 

Rotterdam, September 2014 

 

                                      
                                           

Maarten Tromp                                   Gerben Janson 
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